
With respect to the recommendation to establish a formal repayment plan for Board approval, the 
University feels their efforts of informing both Boards of the repayments requirements as well as 
including these payments in the budgets is sufficient for purposes of this loan.  This is further evidenced 
by the initial payment from MOCA to the University. 

With respect to the salary reimbursements, the University’s authority to dedicate funds to the payment 
of salaries at MOCA is implied by express statutory authority, granted by Section 1004.28(2)(a), to 
permit a direct support organization to use personal services of the University.  Personal services are 
defined by Section 1004.28(1)(b) to include full-time or part-time personnel .  Personal services of the 
University include the cost of compensating full-time or part-time personnel employed for the 
University’s benefit whether they appear on the University’s payroll or MOCA’s payroll.   

The MOCA employees whose salaries are covered by the University are essential employees.  Their 
positions are necessary to meeting the ongoing operations of MOCA, which exists, by its very nature, for 
the exclusive benefit of a state university.  Section 1004.28(1)(a)(2). 

Additionally, the University’s representation on MOCA’s board of trustees and its executive committee 
far exceeds the control requirements of Section 1004.28, giving the University more extensive oversight 
of MOCA.  Section 1004.28(3) permits the chair of the University’s board of trustees to appoint a 
representative to MOCA’s board of trustees and executive committee.  That Section requires that the 
President of the University or his designee serve on MOCA’s board of trustees and executive committee. 

By contrast, MOCA’s bylaws give the University much more control and authority over the 
operations.  The University has majority control over the executive committee, can appoint and remove, 
for cause or no cause, any trustee, and can veto any budgetary expense.  This broad authority ensures 
that the University’s representation and control, which oversee the performance of MOCA employees 
paid by the University, exceed both the statutory requirement and customary practice for direct support 
organizations. 

 

 


